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Outcome:  Facts proved by admission 

 
Misconduct found in relation to allegations 1, 2 and 3 
 
Exclusion order to take place with immediate effect 
 
Costs of £12,000 to be paid by Mr Bessent to ACCA 
 
Interim order rescinded 

 
  
SERVICE OF PAPERS  

 
1. Mr Bessent was neither present nor represented. 

 
2. The Committee had before it a service bundle numbering pages 1 to 20. 

 
3. The documents within the bundle demonstrated that on 1 August 2018, 

ACCA sent the Notice of Hearing and accompanying documentation by 
Royal Mail recorded delivery post to Mr Bessent’s address as shown on 
ACCA’s register. These were also sent by email to the email address 
recorded by ACCA. 
 

4. The Committee was therefore satisfied that the appropriate period of notice 
has been given and that the notice has been served in accordance with 
regulations 10(1) and 22(1)(a) of the Complaints and Disciplinary 
Regulations 2018, (“CDR”).  
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PROCEEDING IN ABSENCE 
 

5. The Committee next considered whether to proceed in Mr Bessent’s 
absence. Mr Jowett submitted that the committee should do so. He said that 
Mr Bessent has waived his right to attend and has indicated that he was 
content for the case to be heard in his absence. 
 

6. The Committee accepted the advice of the Legal Adviser. It bore in mind 
that whilst it has a discretion to commence and conduct proceedings in the 
absence of the member, it should exercise that discretion with the utmost 
care and caution. The Committee had regard to the factors set out by Lord 
Bingham in the case of R v Jones 2002 UKHL 5 and the case of General 
Medical Council v Adeogba and Visvardis 2016 EWCA Civ 162. 

 
7. The Committee had before it a completed Case Management Form which 

was signed by Mr Bessent on 26 June 2018 (prior to service of the notice of 
hearing). Mr Bessent confirmed in the Case Management Form that he did 
not intend to attend the hearing, that he did not intend for a representative to 
attend on his behalf, and that he consented to the Disciplinary Committee 
proceeding with the case in his absence.  
 

8. Following service of the Notice of Hearing upon Mr Bessent, he sent an 
email to ACCA on 29 August 2018, stating, “I can confirm that I will not be 
attending the hearing on 4th September”. ACCA had, on several occasions, 
offered Mr Bessent the opportunity to participate by telephone/video link. 
 

9. In the light of the correspondence from Mr Bessent, the Committee 
concluded that he has waived his right to attend and does not wish to be 
represented. He has not sought an adjournment and, given his clear 
indication that he would not be attending, the Committee was of the view 
that an adjournment would not serve any useful purpose. Mr Bessent has 
also provided the Committee with a full response to the allegations and 
financial information, which suggests that he expects the Committee to deal 
with this matter today. 
 

10. In the circumstances, and having balanced the public interest in the 
expeditious disposal of the proceedings with Mr Bessent’s interests, the 
Committee decided that it was fair to proceed in his absence. 
 
 
ALLEGATIONS 

It is alleged that Roger Bessent, was at all material times, an ACCA Fellow 
Gleeson Bessent (Accountants & Business Advisors) Limited; 

1. As from 23 November 2017 has been disqualified from holding the 
position of director of a company or acting as an insolvency 
practitioner for a period of nine years. 
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2. In relation to Company A, 

i. From 3 October 2016 to 25 May 2017, during which 
period Mr Bessent was engaged as auditor for 
Company A, he also held shares in Company A. 

ii. Mr Bessent signed an ‘Independent Auditors’ report 
to the financial statements for Company A dated 18 
October 2016 for the year ended 30 June 2016 when 
he also held shares in Company A 

3. His conduct set out at Allegation 2 above was in breach of 
paragraph 290.104 of ACCA’s Code of Ethics and Conduct. 

4. In light of any or all of the facts set out at Allegations 1 to 3 
inclusive above,    Roger Bessent is    

i. Guilty of misconduct pursuant to bye-law 8(a)(i) or 

ii. Liable to disciplinary action pursuant to bye-law 
8(a)(iii), save for allegation 1.   

 
 

BRIEF BACKGROUND 
 

11. Mr Bessent became an ACCA member in November 1977. Until 31 July 
2017, he held a practising certificate with audit qualification and his firm, of 
which he was the sole director until his resignation in November 2017, held 
a firm’s audit certificate. 
 

12. ACCA received a complaint against Mr Bessent in April 2017 from 
Companies Investigations, (CI), part of the Insolvency Service. This related 
to Mr Bessent’s conduct as a director of Company 1 and Company 2, 
(companies in which he also held shares). Company 2 administered nine 
occupational pension schemes and Company 1 was the trustee of three of 
those schemes. 
 

13. Following an investigation by CI, Company 1 and Company 2 were wound 
up by the High Court.  

 
14. Mr Bessent’s conduct as director of both these companies led to him 

subsequently signing an undertaking under the Company Directors 
Disqualification Act 1986, agreeing to be disqualified from acting as a 
company director, receiver or insolvency practitioner, for a period of 9 years 
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with effect from 23 November 2017. Mr Bessent informed ACCA of this on 
10 November 2017. 
 

15. In the schedule to the undertaking signed by Mr Bessent, he did not dispute 
that he was a director of Company 1 and Company 2.  
 

16. The “Matters of Unfitness” in the schedule incorporated the following 
wording: 
 
“While a registered director of [company 2] and [company 1], I was 
responsible for the failure of [company 2] and [company 1] to properly or 
adequately perform their role as a Trustee of pension schemes nor to carry 
out their functions as a trustee with probity. As a result, members’ funds 
were exposed to a greater level of risk than that specified in guidance 
issued by the Pension Regulator, in that:- 
 

• [Company 2] and [Company 1] failed to comply with the terms of the 
Governance Statement of a Pension Scheme of which they were 
Trustee. 
 

• [Company 2] and [Company 1] failed to comply with the statement of 
investment principal (“SW”) of a pension scheme of which they were 
trustee. 

 
• The Pension Regulator has issued guidance for Trustees outlining 

responsibilities placed on scheme Trustees and explaining what 
Trustees need to do in order to comply with the law, the Pensions 
Act 1995 and the Pensions Act 2004. [Company 2] and [Company 1] 
failed to comply with that guidance all the provisions of the pension 
legislation. 

 
 

• [Company 2] and [Company 1] made investments in companies 
where the accounts and instruments did not reflect the investment 
made. [Company 2] and [Company 1] failed to carry out their 
functions as Trustees and administrators by failing to ensure that 
sufficient share certificates to support investments were received 
and/or to satisfy themselves that there was sufficient evidence of the 
existence of the investment. 
 

• [Company 2] and [Company 1] operated with a lack of transparency 
designed to persuade or encourage members of the public, who 
were not sophisticated investors, to transfer pension funds into 
pension schemes which relied on high-risk investments. 

 
• [Company 2] and [Company 1] offered contrived and artificial 

“employment” to members in order to circumvent what was 
considered to be the guidance at the time requiring the need for 
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members to be employed by the sponsoring employer of the 
occupational pensions scheme. 

 
17. CI’s complaint to ACCA relating to Company 1 and Company 2 also made 

reference to Company A. During ACCA’s investigation, a Companies House 
search revealed that Mr Bessent was engaged as auditor for Company A, in 
that the audited financial statements for company A for the year ended 30 
June 2016 contained an audit report signed by him. Further enquiries 
revealed that at the time he was engaged as auditor for company A, Mr 
Bessent held just over 5% of its issued share capital. 
 

18. In its consideration of this matter, the Committee had before it papers 
numbering pages A to U and 1 – 246. The Committee also had an additional 
bundle with pages numbering 254 to 265.  
 
DECISION ON ALLEGATIONS AND REASONS  
 
Allegation 1 – facts proved by admission 
 

19. Mr Bessent admitted this allegation in the Case Management Form, which 
was signed by him and dated 26 June 2018, and also in his written 
response to ACCA, which was signed by him and dated 3 September 2018. 
The Committee accepted the admission and found the facts in allegation 1 
proved by way of Mr Bessent’s admission. 

 
Allegation 2(i) – facts proved by admission 
 

20. Mr Bessent admitted this allegation in the Case Management Form and in 
his written response to ACCA. The Committee accepted the admission and 
found the facts in allegation 2(i) proved by way of Mr Bessent’s admission. 

 
Allegation 2(ii) – facts proved by admission 
 

21. Mr Bessent admitted this allegation in the Case Management Form and in 
his written response to ACCA. The Committee accepted the admission and 
found the facts in allegation 2(ii) proved by way of Mr Bessent’s admission. 

 
Allegation 3 – fact proved by admission 
 

22. Mr Bessent admitted this allegation in the case management form and in his 
written response to ACCA. The Committee accepted the admission and 
found the facts in allegation 3 proved by way of Mr Bessent’s admission. 

 
Allegation 4(i) - misconduct found in relation to allegations 1, 2 and 3. 
 

23. Mr Bessent admitted that his actions in allegations 1 to 3 amounted to 
misconduct. However, whether a Member is guilty of misconduct is a matter 
for the Committee in the exercise of its own judgment. 
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24. In relation to allegation 1, the Committee’s view was that the director’s 

disqualification undertaking for a period of nine years brought discredit upon 
Mr Bessent, upon the Association and the profession. He had held a 
responsible position as director of a company which was the Trustee in the 
administration of pension schemes, and he accepted that there had been 
“shortcomings” in his role as a Trustee. The “matters of unfitness” signed by 
him revealed serious shortcomings in his trusteeship of the pension 
schemes that he was administering, at a time when members of the public 
would have placed their trust in him to administer the schemes effectively 
and with propriety. In particular, the Committee bore in mind that the matters 
of unfitness included a failure to comply with guidance of the Pensions 
Regulator, operating with a lack of transparency and not carrying out 
Trustee functions with probity. The Committee was in no doubt that the 
actions which gave rise to the disqualification undertaking fell seriously short 
of the standards expected of an accountant, and brought the profession into 
disrepute. The Committee found that they were sufficiently serious to 
amount to misconduct. 
 

25. In relation to allegations 2 and 3, Mr Bessent failed to appreciate that 
owning shares in the company he was auditing placed him in a position of 
conflict.  
 

26. Mr Bessent signed an “independent auditors” report to the financial 
statements for Company A when he was not in fact independent by virtue of 
his shareholding in the Company. He said in his responses to ACCA that he 
believed, at that time, that a shareholding of only 5% gave him no influence 
in the running of the Company. However, as an experienced accountant, he 
should have realised that it was not appropriate to audit a company in which 
he owned shares. In a period of one year, he accepted shares in Company 
A, and set himself up as an auditor of that Company. Paragraph 290.104 of 
ACCA’s Code of Ethics and Conduct was written in clear terms, and 
explicitly states that a member of the audit team shall not have a direct 
financial interest in the client. In the Committee’s view, Mr Bessent’s 
conduct fell far short of the standards expected of him as an accountant, 
and brought discredit upon him. The Committee was satisfied that his 
conduct in allegations 2 and 3 also amounted to misconduct. 

 
Allegation 4(ii) 

 
27. In the light of the Committee’s finding that Mr Bessent is guilty of misconduct 

in relation to allegations 1, 2 and 3, the Committee was not required to 
consider allegation 4(ii). 
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SANCTION AND REASONS  
 

28. Mr Bessent provided a detailed written response to ACCA in which he set 
out a number of matters relating to the specific allegations, and general 
mitigation.  
 

29. In summary, in relation to Company 1 and 2, Mr Bessent said that it was at 
all times his intention to develop a sustainable pension administration 
business. He accepted that in the early days, the scheme offered 
investments that were high risk, however, he said that each member was 
given a “risk letter” highlighting this. He said he believed that on its own, 
Company 2 provided a professional service. Mr Bessent said that there was 
only one company where he established a discrepancy between the 
investment and the accounts, and that this was raised on numerous 
occasions with the Scheme custodian; he believed this matter was resolved, 
and that share certificates/loan notes were obtained for all other 
investments.  
 

30. Mr Bessent did not accept that Company 1 and 2 operated with a lack of 
transparency and said he did not believe that the administration business 
itself traded against the public interest. He agreed that there were 
shortcomings, (albeit unintentional) in his role as trustee. He stated, “I 
accept that it was my responsibility to ensure the Statement of Investment 
Principals [sic] matched the investment profile. Proper minutes were not 
kept of Trustee meetings, which I regret. I accept responsibility for these 
shortcomings and for my failure to carry out my duties as a Trustee in a full 
and proper manner”. 
 

31. In relation to Company A, Mr Bessent accepted that as a minority 
shareholder, he should have relinquished his shareholding or resigned as 
the auditor. He said that he transferred the shares at the earliest opportunity 
and eventually resigned as auditor. He believed that the 5% shareholding 
did not impact on his independence, but now accepts that he breached 
ACCA’s Code of Ethics and Conduct, for which he apologised unreservedly. 
 

32. Mr Bessent said he has been a ACCA member for 40 years and has 
provided his clients with honest and practical advice. He said it was his 
actions as a Trustee that had fallen short. He said that the press release 
issued by the Insolvency Service on 6 April 2017 had a catastrophic impact 
on his practice, causing staff and clients to leave with severe financial 
impact. He said he is no longer a Trustee, and has no audit clients. He 
stated, “the whole episode of the inquiry has been devastating, both 
personally, financially and for my practice”. Mr Bessent unreservedly 
apologised for his actions, and asked the Committee for leniency when 
dealing with sanction. 

 
32. In reaching its decision on sanction, the Committee accepted the advice of 

the Legal Adviser who referred the Committee to ACCA’s current Guidance 
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on Disciplinary Sanctions, (“the Guidance”). It bore in mind that it must act 
proportionately at this stage, balancing the member’s interests against the 
public interest and that any sanction imposed must be no more than 
necessary to meet the purpose of a regulatory sanction. 
 

33. The Committee had regard to section F of the Guidance. This states that 
disqualification as a company director is conduct which is “very serious”. In 
the Committee’s view, this was aggravated by the length of the 
disqualification. The Committee accepted the Legal Adviser’s advice that 9 
years was at the high end of the “middle” bracket of disqualification periods 
for cases of “unfitness”. Disqualifications of 6 to 10 years are for cases 
where the conduct was “serious”, (Re Sevenoaks Stationers (Retail) Ltd 
1991 Ch 164). The Committee also found that Mr Bessent’s misconduct was 
aggravated by his failure to appreciate ethical principles (in relation to 
allegations 1, 2 and 3), and the fact that he had been trusted with the money 
of pension investors, but had abused the trust that was placed in him to look 
after those investments. 
 

34. There were some mitigating factors which the Committee took into account. 
Mr Bessent had co-operated with ACCA’s investigation, and made 
admissions to the allegations at an early stage. He also apologised for his 
actions, and has a previous good record with ACCA. 
 

35. The Committee first considered whether to conclude this case without taking 
further action. It decided that to do so would not protect the public or 
maintain confidence in the accountancy profession. 

 
36. The Committee next considered whether an Admonishment would be an 

appropriate sanction, but decided that this was insufficient, and would not 
reflect the seriousness of the misconduct, nor meet the public interest. 
 

37. The Committee next considered whether a Reprimand would be an 
appropriate and proportionate sanction but decided that it would not; the 
Guidance makes it clear that a Reprimand would usually be applied in 
situations where the conduct is of a “minor nature”; this was not such a 
case. 
 

38. The Committee next considered whether a Severe Reprimand would be an 
appropriate and proportionate sanction. It acknowledged that some of the 
factors in favour of a Severe Reprimand were present. Mr Bessent had 
shown genuine remorse for his actions, has a previous good record, and 
has co-operated with ACCA. However, as against this, the Committee bore 
in mind that his conduct, in relation to allegations 1, 2 and 3, was conduct 
which could have caused harm to the public. The investors in the pension 
schemes could have suffered losses as a result of his failures as a Trustee, 
and anyone relying on the audited accounts of Company A could have been 
misled by his statement that he was an independent auditor when this was 
not the case, given his shareholding in Company A. 
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39. Overall, whilst there was some mitigation, the Committee decided, having 

balanced the aggravating and mitigating factors, that the misconduct was 
too serious to be dealt with by a Severe Reprimand. Its view was that this 
sanction would not be sufficient to protect the public on an ongoing basis, 
nor to maintain confidence in the accountancy profession. 
 

40. The Committee then considered Exclusion from membership. It had regard 
to Section C5 of the Guidance. Its view was that there had been a serious 
departure by Mr Bessent from professional standards in relation to 
allegations 1, 2 and 3. His conduct as a Trustee had continued over a period 
of time and had the potential to affect a substantial number of members of 
the public. Mr Bessent had abused the trust placed in him by investors, 
which the Committee found to be a significant aggravating factor. The 
Committee accepted that there was some mitigation, however its view, 
having carefully considered the aggravating and mitigating factors, was that 
Mr Bessent’s behaviour was fundamentally incompatible with continued 
membership of ACCA.  
 

41. Taking into account the seriousness of the case and balancing the interests 
of Mr Bessent, the interests of ACCA and the public interest, the Committee 
concluded that Exclusion was the only appropriate and proportionate 
sanction in the circumstances of this case. Any sanction less than Exclusion 
would not be sufficient. 
 
COSTS AND REASONS 

 
42. At this stage of the proceedings, the Committee was provided with 

additional documents numbering pages 247 to 248 and 249 to 253 and 266 
to 277.  
 

43. Mr Jowett on behalf of ACCA applied for costs in the sum of £13,843.50. 
 

44. Mr Bessent told the Committee in his written submissions that his level of 
earnings from his practice had been significantly reduced. He provided the 
Committee with details of his income and expenditure.  
 

45. The Committee carefully considered all of the information before it. Whilst 
Mr Bessent had provided some financial information, the Committee found 
that the evidence about his capital and income was sparse. However, it bore 
in mind that he made early admissions to the allegations, and that the 
hearing today had taken half a day which was less than claimed for in the 
schedule of costs. 
 

46. It decided that £12,000 was an appropriate sum, and ordered that Mr 
Bessent pays this amount to ACCA in costs. 
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EFFECTIVE DATE OF ORDER  
 

47. The Committee decided that given the seriousness of the misconduct, the 
order for Exclusion should have immediate effect in the interests of the 
public, pursuant to CDR 20(1)(b). This will ensure that the public is 
protected immediately, and that public confidence in the profession is 
maintained.  
 

48. The Committee also ordered that no application for readmission to 
membership by Mr Bessent may be considered until the expiry of 5 years 
from today. Mr Bessent is currently disqualified from acting as a director for 
9 years and this disqualification still has more than 8 years to run before it 
expires. In the Committee’s view, it would not be appropriate for Mr Bessent 
to apply for re-admission prior to the expiry of the 5 year period permitted by 
the Regulations. 
 
INTERIM ORDER 
 

49. The Committee rescinded the interim order, pursuant to regulation 12(5)(b) 
CDR. 

 
 

 
HH Suzan Matthews QC 
Chairman 
4 September 2018 

 
 


